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ADVOCACY IN BILLS OF COSTS ON MOTIONS AND TRIALS 

OVERVIEW 

Effective January 1, 2002, a new costs grid replaced Part of Tariff A, significantly changing the 

manner in which the quantum of costs payable by one party to another party is determined. At the 

same time, changes were implemented to dramatically increase the frequency by which Jddges 

will be obliged to fix costs, and reduce the circumstances in which costs will be assessed by an 

Assessment Officer. 

The language of costs has changed. What had long been known as "party and party costs" is now 

referred to as "partial indemnity costs". What had formerly been known as "party and party costs 

payable on a solicitor and client scale" is now referred to as "substantial indemnity costs". 

The changes in the law of costs were restricted to costs as between litigants. There has been no 

change relating to the assessment of costs as between solicitors and their 
own clients. That 

process continues to be called a solicitor and client assessment and continues to be governed by 

the Solicitors Act, which has not been amended. (But hold on tight for the new rush toward 

contingency fees!) 

The abolition of the old tariff only relates to the fee portion of the tariff. Fees must now be awarded 

in accordance with the provisions of the costs grid, but the tariff as it pertains to disbursements 

remains unchanged. 



HISTORICAL PERSPECTIVE 

-2- 

Prior to January 1, 2002, solicitors' fees and disbursements allowable under Rule 58.05 were 

determined in accordance with a tariff system that arbitrarily.broke down litigation into smaller 

categories or components. A copy of the entire Part Solicitors' Fees is attached to this paper 

at Tab 1. 

When a Bill of Costs was prepared and assessed before an Assessment Officer, the parties would 

discuss such things as: 

pleadings 

Discovery of documents 

pre-trials 

motions 

Examinations for Discovery 

preparation for trial 

trial attendances 

There were other smaller categories to be addressed, but any cost recovery outside of the tariff 

items listed above was usually modest at best. The great bulk of compensation was derived from 

the "preparation for trial" and trial categories, with discoveries and pre-trial playing a lesser role. 

Most of the tariff items set forth a specific amount as a maximum cap on compensation, which was 

subject to an increased fee to be allowed in the discretion of the Assessment Officer. These caps 
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were painfully out of touch with the reality of litigation in the 21 st century. Even though increased 

fees were routinely awarded, the cap still had the effect of keeping the ultimate award for each 

category of expenses quite modest. 

Certain other tariff categories did not permit any increased fee. There was no discretion afforded 

to an Assessment Officer to award anything other than the following amounts for the tariff items 

listed below: 

setting down for trial $30.00 

Assignment Court $50.00 

Order $100.00 

issuing or renewing a Writ of Execution or Notice of Garnishment $15.00 

Prudent solicitors tried to capture as much time as possible under the various tariff headings and 

would typically put any other time that remained left over under the catch-all heading of "Trial 

Preparation". This met with varying degrees of success. Some Assessment Officers accepted the 

line of cases which suggested that good trial preparation begins the moment a client walks in the 

door. Other Assessment Officers were motivated by the line of cases that held that trial preparation 

can really only.be said to have commenced once Examinations for Discovery have concluded or 

once a Pre-Trial Conference has been conducted which revealed that there is a genuine prospect 

that the case will not settle and will instead proceed to trial. 
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A new costs grid has been established. It abolishes the arbitrary compartmentalization of an action 

required by the former tariff. Instead, it sets out a framework by which partial indemnity fees and 

substantial indemnity fees are to be calculated. A cap on hourly rates has been established. The 

maximum cap in each instance for partial indemnity fees is considerably higher than was typically 

being awarded under the old tariff system. It is arguable, however, that, with respect to substantial 

indemnity costs, discretion has now been taken away to award a bonus or premium, to award a per 

diem rate that reflects risk and the level of counsel's seniority, .or which is reflective of actual 

agreements between the solicitor and his or her own client. 

The costs grid must now be considered whenever costs are i.n issue. It is reproduced in full below: 

PART COSTS GRID 

Where students-at-law or law clerks have provided services of a nature that the Law Society of 
Upper Canada authorizes them to provide, the fees for those services may be assessed and 
allowed under this costs grid. 

Where counsel has special expertise, his or her hourly rate classification may be varied 
accordingly. 

1. Fees other than Counsel Fee 

Hourly rates for pleadings, mediation under Rule 24.1 or Rule 75.1, financial statements, discoveryof documents, drawing and settling issues on special case, setting down for trial, 
pre-motion conference, examination, pre-trial conference, settlement conference, notice or 
offer, preparation for hearing, attendance at assignment court, order, issuing or renewing a 
writ of execution or notice of garnishment, seizure under writ of execution, seizure and sale 
under writ of execution, notice of garnishment, or for any other procedure authorized by the 
Rules of Civil Procedure and not provided for elsewhere in the costs grid. 
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Law Clerks 

Student-at-law 

Lawyer (les s than 10 years) 

Lawyer (10 or more but less 
than 20 years) 

Lawyer (20 years and over) 

Partial Indemnity Scale Substantial Indemnity Scale 

Up to $80.00 per hour 

Up to $60.00 per hour 

Up to $225.00 per hour 

Up to $300.00 per hour 

Up to $125.00 per hour 

Up to $90.00 per hour 

Up to $300.00 per hour 

Up to $400.00 per hour 

Up to $350.00 per hour Up to $450.00 per hour 

2. Counsel Fee Motion or Application 

Partial Indemnity Scale Substantial Indemnity Scale 

0.25 hour 

1.00 hour 

2.00 hours (half day) 

1 day 

Up to $400.00 

Up to $1,000.00 

Up to $1,400.00 

Up to $800.00 

Up to $1,500.00 

Up to $2,400.00 

Up to $2,100.00 Up to $3,500.00 

3. Counsel Fee Trial or Reference 

Partial Indemnity Scale Substantial Indemnity Scale 

Half Day 

Day 

Week 

Up to $1,500.00 

Up to $2,300.00 

Up to $9,500.00 

Up to $2,500.00 

Up to $4,000.00 

Up to $17,500.00 

4. Counsel Fee Appeal 

Partial Indemnity Scale Substantial Indemnity Scale 

1.00 hour 

2.00 hours (half day) 

1 day 

Up to $1,000.00 

Up to $1,250.00 

Up to $2,000.00 

Up to $1,500.00 

Up to $2,000.00 

Up to $4,000.00 

At the same time that the costs grid replaced Part of Tariff A, a number of changes were made 

to Rule 57 and Rule 58 and elsewhere throughout the Rules of Civil Procedure. 
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Under the new scheme, the Judge will fix costs at the end of the hearing, only referring costs to be 

assessed in exceptional cases. The new rules provide that, when the Court awards costs, it shall 

fix them in accordance with the new costs grid. 

Only in exceptional cases will the Court refer costs to be assessed under Rule 58. 2 Most 

commentators agree that "exceptional" will be defined very narrowly. 

A new Bill of Costs (Form 57A) has been created, a copy of which is attached at Tab 2. 

There is now a much greater onus on the creation and proper preparation of a Bill of Costs, 

whenever costs are sought. Rule 57.01 (5) provides that: 

After a trial, the hearing of a motion that disposes of a proceeding, 
or the hearing of an application, a party who is awarded costs shall 

serve a Bill of Costs on the other parties and file it with proof of 
service. 

On motions, the presumptive rule will be that costs when ordered will be payable forthwith. 3 The 

new Rules provide as follows: 

On the hearing of a contested motion, unless the court is satisfied 
that a different order would be more just, the court shall, 
1. fix the costs of the motion and order them to be paid within 

30 days, or 

1Rule 57.01 (3) of the Rules of Civil Procedure 

2Rule 57.01 (3.1) of the Rules of Civil Procedure 

3Rule 57.03(1 )(a) of the Rules of Civil Procedure 
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in an exceptional case, refer the costs of the motion for 
assessment under Rule 58 and order them to be paid within 
30 days after assessment. 

It is important to note that Rule 57.03(2) has not been amended. Rule 57.03(2) provides that, if 

a party fails to pay the costs of a motion, the Court may, as required, dismiss that party's 

proceeding, strike out that party's defence, or make such other order as is just. Vigilant plaintiffs' 

counsel must be cautious to avoid any cost awards that will act as a roadblock in the path of 

litigation. 

RULE 58 

Whenever costs between parties are to be determined by an Assessment Officer, Rule 58 will 

continue to govern the process. Rule 58 has been adapted to accommodate the more substantial 

changes created by the amendments to Rule 57. The Assessment Officer is only allowed to 

assess lawyers' fees and disbursements in accordance with Rule 57.01 (1) and the tariffs? 

In an exceptional case where a Judge declines to fix costs, the Assessment Officer remains obliged 

to assess the costs in accordance with the costs grid. No fees, disbursements or charges outside 

the scope of the costs grid and disbursements tariff shall be assessed or allowed unless the Court 

orders otherwise. • Thus, before an Assessment Officer, there can be no recovery, on a partial 

indemnity basis, for such things as: 

mileage 

4Rule 58.05(1 of the Rules of Civil Procedure 

5Rule 58.05(2) of the Rules of Civil Procedure 
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long distance phone charges 

postage 

faxes 

preparation time spent with an expert, 

unless a Judge is prepared, when rendering a decision on costs, to specifically step outside the 

framework of Part II of Tariff A. 

FIXING COSTS 

Under the old tariff system, costs were sometimes fixed by a Judge at the conclusion of a trial. 6 

Prior to January 1, 2002, fixing of costs was the exception rather than the rule. The majority of 

costs awards were determined by way of an attendance before an Assessment Officer. 

The process of fixing costs is now the rule. Unless the case law develops contrary to the amended 

Rules, assessments before Assessment Officers will become the exception to the rule in a 

complete reversal from the previous costs adjudication regime. 

Although the amendments may have muted somewhat the provisions of Section 131 of the Courts 

of Justice Act, counsel will still want to refer the Court, in appropriate cases, to this provision which 

states: 

eApotex Inc. v. Egis Pharmaceuticals (1991), 40.R. (3d) 321 
Pittman Estate v. Bain (1994), 35 C.P.C. (3d) 67 
Dejong (Litigation Guardian of) v. Owen Sound General & Marine (1996), 31 O.R. (3d) 594 
Roberts v. Moranna (1998), 37 O.R. (3d) 333 
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Subject to the provisions of an Act or rules of court, the costs of an 
incidental to a proceeding or a step in a proceeding are in the 
discretion of. the court, and the court may determine by whom and 
to what extent the costs shall be paid. 7 

Similarly, whenever costs are to be fixed, reference must still be made to the general principles 

outlined in Rule 57.01 which enumerate the factors in discretion which the Court may consider. 

Rule 57.01 (1) provides: 

In exercising its discretion under section 131 of the Courts of Justice 
Act to award costs, the court may consider, in addition to the result 
in the proceeding and any offer to settle or to contribute made in 
writing, 
(a) the amount claimed and the amount recovered in the 

proceeding; 
(b) the apportionment of liability; 
(c) the complexity of the proceeding; 
(d) the importance of the issues; 
(e) the conduct of any party that tended to shorted or to 

lengthen unnecessarily the duration of the proceeding; 
(f) whether any step in the proceeding was, 

(i) improper, vexatious or unnecessary, or 

(ii) taken through negligence, mistake or 

excessive caution; 
(g) a party's denial of or refusal to admit anything that should 

have been admitted; 
(h) whether it is appropriate to award any costs or more than 

one set of costs where a party, 
(i) commenced separate proceedings for claims 

that should have been made in one 

proceeding, or 

(ii) in defending a proceeding separated 
unnecessarily from another party in the same 
interest or defended by a different solicitor; 
and 

(i) any other matter relevant to the question of costs. 

ZSection 131 of the Courts of Justice Act, R.S.O. 1990, c.C.43, as amended 
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The guidelines enumerated by the Court with respect to fixing of costs before the new costs grid 

was implemented will no doubt gain more prominence with the increased emphasis on the fixing 

of costs. 

The following general principles as set forth in the case law prior to January 1,2002 are particularly 

noteworthy: 

Ao Generally speaking, an award of costs on a party and party scale to the successful party 

strikes a proper balance as to the burden of costs which should be borne by the winner 

without putting litigation beyond the reach of the loser. 8 

The Judge, in fixing costs of a proceeding, is not assessing costs as if he were performing 

the functions of a Master or Officer to whom the Court has referred costs to be assessed. 

...It is not an assessment item by item according to the tariffs as would be done by an 

Assessment Officer; it is rather the Judge's determination of what the services devoted to 

the motion or other proceeding are worth according to the submissions of counsell his own 

experience and with some regard to what would be taxed on the party and party scale. 9 

Co A Judge does not have an unfettered discretion to fix costs. The Judge, having decided 

to fix costs, should, of course, conduct an appropriate hearing on the question of the 

amount 

8Foulis et al v. Robinson (1978), 8 C.P.C. 198 (Ont. C.A.) 

9Apotex Inc. v. Egis Pharmaceuticals (1991), 40.R. (3d) 321 at page 326 
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Depending on the circumstances, this could properly take the form of the 

written .submissions from the parties. Each case turns on its own 

circumstances. 

Do The short point is that the total amount to be awarded in a protracted proceeding of some 

complexity cannot be reasonably determined without some critical examination of the parts 

which comprised the proceeding. This does not mean, of course, that the award must 

necessarily equal the sum of the parts. An overall sense of what is reasonable may be 

factored in to determine the ultimate award. This overall sense, however, cannot be a 

properly informed one before the parts are critically examined. 11 

Most of us heralded the new costs grid as a dramatic change which would significantly increase 

the quantum of costs being awarded. The excerpts below, all taken from decisions rendered in the 

last ten months, illustrate how recalcitrant the judiciary have been to this concept: 

Ao It was never contemplated either under the old tariff or under the new grid that a trial Judge 

should have to do an exhaustively detailed analysis in order to fix costs. One of the 

objectives of having trial Judges fix costs and. to follow a grid was to simplify the process 

to achieve a faster, rough and ready, but fair result. 1= 

l° Murano 
v. Bank of Montreal (1999), 41 O.R. (3d) 222 

Murano v. Bank of Montreal, supra 

•2Buchanan 
v. Geotel Communications Corp. [2002] O.J. No. 3063, para. 36 
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When deciding on the appropi'iate hourly rates when fixing costs on a partial indemnity 

basis, the Court should set those rates at a level thatis proportionate to the actual rate 

being charged to the client, in order to ensure that the Court does not, inadvertently, fix an 

amount for costs that would be the equivalent of costs on a substantial indemnity basis 

when the CoUrt is, in fact, intending to make an award on a partial indemnity basis 

would also observe, given this basic principle, that is central to any award of costs, whether 

on a partial or substantial indemnity basis, that it is not appropriate for counsel to seek 

payment at rates that are over and above those that are actually being charged to the 

client. As a matter of fact, would go further and say that there is a positive obligation on 

counsel who are operating under a special arrangement regarding their fees to reveal that 

special arrangement to the Court. 13 

Tariff A speaks specifically of "partial indemnity" and "substantial indemnity" scales. The 

plain meaning, in my view, is that a rate that is awarded is intended to be less than what the 

client would be obliged to pay his own lawyer, and obviously a partial indemnity rate would 

be lower than substantial indemnity. TM 

With •espect to the proper hourly rates to apply, the Rules Committee has taken the 

approach that the maximum partial indemnity hourly rate should be equivalent to 75% of 

13Lawyers Professional Indemnity Company v. Geto Investments Limited [2002], O.J. No. 921, 
unreported decision of Nordheimer J. released March 6, 2002 

•4Schwartzentruber 
v. Schwartzentruber, unreported decision of Justice Brockenshire released May 

22, 2002 
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the substantial indemnity hourly rate. Accordingly, when it comes to quantifying the 

Plaintiffs' costs recQvery in the present case, propose to apply the same 75% factor to the 

15 hourly rates that the clients will be asked to pay. 

Eo Judges and Assessment Officers have a duty to fix or assess costs at reasonable amounts 

and, in this process, they have a duty to make sure that the hours spent can be reasonably 

justified. The losing party is not to be treated as a money tree to be plucked, willy-nilly, by 

the winner of the contest. •e 

Fixing costs is not simply a matter of mechanically accepting docketed hours that are within 

the maximum amounts authorized by the.costs grid. Each case must be looked at with an 

eye steadfastly trained on the criteria set forth in Rule 57.07(1).in the context of the 

circumstances of the case. •7 

There have to be practical and reasonable limits to the .amounts awarded for costs, and 

those amounts should bear some reasonable connection to the amounts that should 

reasonably have been contemplated. This exercise cannot be reduced down to the rubber 

stamping of a Bill of Costs that resembles the cash register slip of a shopper who has gone 

on a spree. •8 

lSGenah 
v. Reg Quinn Ltd. [2002], O.J. No. 2832, unreported decision of Stinson J., released Jul,: 

2002, at para. 18 

l•Pagnotta 
v. Brown, unreported decision of Justice Killeen dated July 22, 2002 

•TTimmermans 
v. Roestenberg, unreported decision of Justice McDermid released October 1. 2002 

•SToronto (City) v. First Ontario Realty Corp. (2002), 59 O.R. (3d) 568 at page 574 
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would commend to everyone the table prepared for the Litigation Resource Centre dealing with 

the costs grid and its application in the Ontario Superior Court of Justice. The website where this 

table may be found is located at www.liti.qationresource.com. The most recently updated version 

of the costs grid table dated •2is reproduced, with permission, at Tab 3. This table 

will be updated on a weekly basis and will be a valuable aid to all litigators. 19 

BILLS OF COSTS 

There is a new form, Form 57A, which must be followed when creating a Bill of Costs. Beyond 

some standard information which is required, the presentation is largely an individualistic approach. 

Try to make your Bill of Costs simple, easy to understand, and self-explanatory. 

Motion 

With the increased focus and attention given to Bills of Costs, even on interlocutory motions where 

it is not mandated, would recommend that a Bill of Costs be prepared chronicling the work that 

has gone into the preparation for the motion. like to document all of the work undertaken up to 

the day before the motion is argued. Typically, this constitutes "fees other than counsel fee". This 

pre-courtroom work is in addition to the counsel fee allowable on a motion or application. then 

191 express my kind thanks to Ken Peacocke, not only for the superb job he has done in collecting the 

costs grid decisions, but also for his willingness to grant permission to include his material in this paper for 

the OTLA conference attendees. 
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argue that, if my motion took one hour to be argued, want the "fee other than counsel fee" as set 

out in the Bill of Costs, plus _the applicable counsel fee for the actual attendance on the motion, as 

per the costs grid table. 

Attached at Tab 4 are several Bills of Costs applicable for a motion. have included plaintiff and 

defence Bills, personal injury and commercial cases. Once the standard information is covered, 

be creative. Attached Affidavits, C.V.s, dockets, invoices, or other information as may be required. 

Trial 

Bills of Costs are somewhat of a subjective exercise. prefer to list all the time being claimed 

under the costs grid separate from the disbursements which are being claimed under Part II of 

Tariff A. The form of my Bill of Costs reflects this dichotomy, which find simplifies the process for 

everyone involved. Our computerized docket system lends itself to having actual docket entries 

"dragged and dropped" into a Bill of Costs. With non-computerized record keeping, you will want 

to attach copies of dockets where necessary. Alternatively, you may wish to file an Affidavit. 

Attached at Tab 5 are several Bills of Costs prepared for the new costs grid, relating to costs of an 

action. One of the examples presents a Bill of Costs for a Bill 164 plaintiff case in which my firm 

was the third law firm on the file. We were unable to "drag and drop" the docket entries and 

instead attached all of the relevant dockets themselves and/or the previous lawyers' solicitor and 

client accounts (not included with the precedent). 
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Less is more don't try to squeeze every minute into the bill 

Distinguish yourself from the crowd attach your C.V. and clerk's accreditations 

Justify your level of preparation and analysis 

Be prepared to explain why you took the steps that you undertook 

Request exemption from Rule 57.03(2) if you lose on a motion and your client is 

.impecunious 

Directives to be given to an Assessment Officer (see Trial Checklist attached at Tab 6) 

Appeals of costs awards who wants to go to the Court of Appeal for a second look at the 

award? 

QUESTIONS FOR THE FUTURE 

As the case law is generated, look for creative counsel to explore many issues raised by the new 

costs grid. Look for some type of judicial consensus or appellate review on the following issues: 

1. Will substantial indemnity costs preclude a solicitor and client account from being rendered 

in a higher amount than the quantum as fixed by the trial Judge? 

2. If the case lasts nine years and resolves with only a small fraction of the work having been 

performed since January 1, 2002: 

a. does the costs grid apply to all of the work that was performed? or 
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is there a bifurcation between the old tariff relating to the first block of legal work 

and the new. costs grid relating to the recent legal work? 

3. To what extent will the Courts refer to Section 131 of the Courts of Justice Act to alleviate 

against an unwanted application of the costs grid? 

To what extent will Courts be willing to make such orders as: 

ao costs in the cause; 

costs to party "x" in the cause; 

costs to party."x" in any event of the cause; or 

costs to be left to the trial Judge? 

5. What will be an "exceptional case" requiring an assessment before an Assessment Officer 

rather than a judicial fixing of costs? 

6. What room will there be for the award of a premium in a personal injury case in which the 

client and solicitor have agreed to proceed on a contingency fee basis? 

7. Will the Courts actually vary a counsel's rate classification "where counsel has special 

expertise"? What is "special expertise"? Is being an OTLA member justification since counsel are 

benefiting from a collective wisdom? 
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TARIFFS 
hf•uthors' Comment: Fees and disbursements incurred riot to 

ders: rule ,.vzt,•L..t•e tormer tariffs are reproduced at p. 788 of the 
19•'•d•tti•o•n%• 

853 of the 1986 eamon of Watson and McGowan, Ontario Supreme and District Court ests of cases related to the tariffs are collected under rule 58.05.  TAI•FF A 

•ors rees and Disbursements 
Allowable Under Rule 58.05 

PART SOLICITORS' FEES 
Ite_._.•m Amoun.___.__•t 
Pleadings, up to 

...................................... $I00 
This item includes all services, except motions, up to and including delivery of pleadings. 
An increased fee may be allowed in the discretion of the 
assessment officer. 

Financial statements, up to 

An increased fee may be allowed in the discretion of the 
assessment officer. 
Discovery of documents, up to 
This item includes affidavits of documents, requests to inspect, production for inspection and inspection. 
An increased fee may be allowed in the discretion of the 
assessment officer. 

Drawing and settling issues on a special case 
Subject to increase, in the discretion of the assessment officer, up to 

Setting down for trial 

Pre-modon conference 
This item includes preparation and counsel fee. 
An increased fee and a fee to junior counsel may be allowed 
in the discretion of the assessment officer. 
Motion, up to 

........................................ 
This item includes notice of motion, affidavits, motion 
record, factum, preparation, counsel fee, and settling, sign- ing and entering the order. 
An increased fee and a fee to junior counsel may be allowed 
in the discretion of the assessment officer. 

$100 

$100 

$ 75 

$350 

$ 30 

$ 75 

$ 75 

1117 



Tariff A 
RULES OF CIVIL PROCEDURE 

lte._.•m 
8. Application 

This item includes all preliminary steps, notice of appli- cation, affidavits, correspondence, application record, fac- turn, preparation, counsel fee on hearing or settlement and attendance to hear judgment. 
The fee to be allowed is in the discretion of the assessment officer. A fee to junior counsel may be allowed in the discretion of the assessment officer. 

9. Examination, up to 

This item applies to each oral or written examination out of court, including preliminary steps, preparation and coun- sel fee, except an examination in aid of execution (item 18). 
An increased fee may be allowed in the discretion of the 
assessment officer. 

10. Pre-trial conference 
This item includes preparation, counsel fee and preparation of memorandum and order. 
An increased fee and a fee to junior counsel may be allowed in the discretion of the assessment officer. 

11. Notice or offer 
This item applies to each notice. including offer to settle, offer to contribute, notice of acceptance, notice of with- drawal of offer, request to admit, response to request to admit and notice of payment into court. 
An increased fee may be allowed in the discretion of the 
assessment officer. 

12. Preparation for trial. Up to 
This item includes correspondence, brief at trial, summon- ing witnesses and counsel fee on settlement. 
An increased fee may be allowed in the discretion of the 
assessment officer. 

13. Assignment court, up to 
This item applies to each attendance at a sitting of the court convened for the purpose of managing the list of cases to be tried. 

$I00 

$ 75 

$ 35 

$350 

$5O 

III 
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tern 

Trial 

This item includes counsel fee, written argument and attendance to hear judgment. 
The fee to be allowed is in the discretion of the assessment officer. A fee to junior counsel may be allowed in the discretion of the assessment officer. 

Order 

To the party having carriage 
.......................... To other parties 

...................................... 
This item includes settling, signing and entering an order, whether obtained on default or otherwise, where not included in item 7 or 10. 
Subject to increase, in the discretion of the assessment officer, up to 

......................................... 
(a) Appeal to an appellate court 
This item includes all preliminary steps, notices, appeal book, factum, preparation, counsel fee on a motion for leave 
to appeal, counsel fee on appeal and attendance to hear judgment. 
The fee to be allowed is in the discretion of the assessment officer. A fee to junior counsel may be allowed in the discretion of the assessment officer. 
(b) Appeal to a judge 

............................... This item includes all preliminary steps, notices, appeal record, factum, preparation, counsel fee and attendance to hear judgment. 
An increased fee may be allowed in the discretion of the 
assessment officer. 

Reference 

This item includes all preliminary steps, notices, affidavits, appointments, attendances, correspondence, preparation, counsel fee on reference and preparing, settling, signing and confirming the report. The fee to be allowed is in the discretion of the assessment officer. 
In a sale action, additional fees may be allowed in the discretion of the assessment officer for arranging for a private sale or h sale by tender or for preparation of con- ditions of sale and the advertisement, arranging for adver- tising and for an auctioneer, conducting the sale, arranging for payment of the purchase price and for the preparation of a transfer where one is executed. 

$ 35 
$ 15 

$100 

$ 75 



Tariff A 
RULES OF CIVIL PROCEDURE 

|tem 

18. Issuing or renewing a writ of execution or notice of gar- nishment 

19. Examination in aid of execution 
An increased fee may be allowed in the discretion of the 
assessment officer. 

20. Seizure or seizure and sale under a writ of execution or notice of garnishment 
An increased fee may be allowed in the discretion of the 
assessment officer. 

NOTES: 

Where for any reason the services covered by an item were 
not completed, the fee may be reduced.by the assessment 
officer. 

Any item of a counterclaim, crossclaim or third party claim 
may be assessed as in a separate action and items common 
to the main action and a counterclaim, crossclaim or third 
party claim may be apportioned where appropriate. 

PART II DISBURSEMENTS 

Item 

21. Attendance money actually paid to a witness who is entitled 
to attendance money, to be calculated as follows: 
1. Attendance allowance for each day of necessary 

attendance 

2. Travel allowance, where the hearing or examination 
is held, 
(a) in a city or town in which the witness resides, 

$3.00 for each day of necessary attendance: 
(b) within 300 kilometres of where the witness 

resides, 24¢ a kilometre each way between his 
or her residence and the place of hearing or 
examination; 

(c) more than 300 kilometres from where the wit- 
ness resides, the minimum return air fare plus 
24¢ a kilometre each way from his or her resid- 
ence to the airport and from the airport to the 
place of hearing or examination. 

3. Overnight accommodation and meal allowance, 
where the witness resides elsewhere than the place of 
hearing or examination and is required to remain over- 
night, for each overnight stay 

Amoun___•t 

$ 50 

$ 25 

Amount 

$ 50 

$ 75 

1120 
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Item 

22. Fees or expenses actually paid to a court, court reporter, 
official examiner or sheriff under the regulations under the 
Administration of Justice Act. 

23. For service or attempted service of a document, 
(a) in Ontario, the amount actually paid. not exceeding 

the fee payable to a sheriff under the regulations under 
the Administration of Justice Act; 

(b) outside Ontario, a reasonable amount; 
(c) that was ordered to be served by publication, a rea- 

sonable amount. 

24.. For an examination and transcript of evidence taken on the 
examination, the amount actually paid, not exceeding the 
fee payable to an official examiner under the regulations 
under the Administration of Justice Act. 

25. For the preparation of a plan, model, videotape, film or photograph reasonably necessary for the conduct of the 
proceeding, a reasonable amount. 

26. For experts' reports that were supplied to the other parties 
as required by the Evidence Act or these rules and that were reasonably necessary for the conduct of the proceeding, a 
reasonable amount. 

27. The cost of the investigation and report of the Official 
Guardian. 

28. For an expert who gives opinion evidence at the hearing or 
whose attendance was reasonably necessary at the hearing, 
a reasonable amount not exceeding $350 a day, subject to 
increase in the discretion of the assessment officer. 

29. .For .an interpreter for services at the hearing or on an exam- 
marion, a reasonable amount not exceeding $100 a day, 
subject to increase in the discretion of the assessment offig 
cer. 

29a. Where ordered by the presiding judge or officer, for trans- 
lation into English or French of a document that has been 
filed, a reasonable amount. 

30. Where ordered by the presiding judge or officer, such trav- elling and accommodation expenses incurred by a party as, 
in the discretion of the assessment officer, appear reason- 
able. 

3 I. For copies of any documents or authorities prepared for or by a party for the use of the court and supplied to the 
opposite party, a reasonable amount. 

32. For copies of records, appeal books and factums, a reason- 
able amount. 

Tariff A 

Amount 



Tariff B 
RULES OF CIVIL PROCEDURE 1122 

Item Amount 
33. The Cost of certified copies of documents such as orders. 

birth, marriage, and death certificates, abstracts of title, 
deeds, mortgages and other registered documents where 
reasonably necessary for the conduct of the proceeding. 

34. The cost of transcripts of proceedings of courts or tribunals, 
(a) where required by the court or the rules; or (b) where reasonably necessary for the conduct of the 

proceeding. 
35. Where ordered by the presiding judge or officer, for any 

other disbursement reasonably necessary for the conduct 
of the proceeding, a reasonable amount in the discretion of 
the assessment officer. 

36. Goods and services tax actually paid or payable on the 
solicitor's fees and disbursements allowable under rule 
58.05. 

[am. O. Regs. 219/91, s. 16: June/94, s. 19] 

TARIFF B 

Solicitors' Fees in Divorce Actions allowed under Rule 69.26 

For all services in a divorce action up to obtaining a certificate of divorce $400.-.:., 



Form 56A FOrCeS 

(Where a plaintiff or applicant is ordered to .give security, ]'or costs in some other form. ,,,ire 
a description of the securi O" required and v•o. the form of the order a'ccordin•ly. 
2. THIS COURT ORDERS that until the security required by this order has been •i•en. the plaintiff Ior applicant• mav not take any step in'this proceeding, except an 

appeal-from this order Ior as otherwise or•tered). 

lSignature of judge, master or re.eistrar• 

FORM 57A BILL OF COSTS 

(General heading) 
Bill of Costs 

AMOUNTS CLAIMED FOR FEES AND DISBURSEMENTS 
tFollowing the items set out in Tariff A. itemize the claim fi•r feey and dishur•eme•t•. Imli- 
care the names of the lawyers, students-at-law and law clerks who provided •'er• nection with each item. 

In support of the chdm for.]Oes, attach copies of the docketJ 
or other evidence. 

In support of the claim .]br disbursements, attach copies & invoices otht'r 

STATEMENT OF EXPERIENCE 

A claim for fees is being made with respect to the follou, ing law3ers: 

Name of lawyer Years of experience 

TO: Ina•ne. and address of lawyer or party) 

O. Reg. 

FORM 58A NOTICE OF APPOINTMENT FOR 
ASSESSMENT OF COSTS 

General headingl 

NOTICE OF APPOINTMENT FOR ASSESSMENT OF COSI 

TO THE PARTIES 

86 
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Motion to Oppose Attendance at I.M.E. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Court File No. "12345" 

BETWEEN: 

"JOHN SMITH", "JANE SMITH" and "MICHAEL SMITH", a minor by his 
Litigation Guardian, "JOHN SMITH" 

and 

"JOHN DOE" and "JANE DOE" 

and 

"BOB BLACK" and "DAVE WHITE" 

SUMMARY OF DOCKET ENTRIES 
RELATING TO DEFENDANTS' MOTION RETURNABLE 

JANUARY 8, 2002 
(Substantial Indemnity Basis) 

Plaintiffs 

Defendants 

Third Parties 

DATE DESCRIPTION TK RATE HOURS AMOUNT 

05NOV01 Dictate letters ACM 225.00 0.25 56.25 

17NOV01 ACM 225.00 0.40 

05DEC01 

15DEC01 

Review Yusuf v. 

MacLean and 
dictate letter to 
defence 

Telephone to 
defence counsel 

Drafting Affidavit 
for motion to 
compel vocational 
assessment 

ACM 

ACM 

225.00 

225.00 

0.25 

0.60 

90.00 

56.25 

135.00 



31DEC01 

31 DEC01 

02JAN02 

Drafting revisions 
to affidavit re: 

Csoba motion 

To prep•iring 
Affidavit of 
Christine Gould. To 
preparing 
documents to be 
attached to 
Affidavit of 
Christine Gould. 
To preparing, 
briefing and 
organizing Affidavit 
of Christine Gould. 
Letters to opposing 
counsel and 
serving Affidavit of 
Christine Gould. 
Preparation of 
documents to file 
and courier 
Affidavit of 
Christine Gould. 

To finalizing 
Affidavit of 
Christine Gould 

ACM 

DCG 
(clerk) 

DCG 

225.00 

110.00 

110.00 

0.20 

1.90 

0.40 

45.00 

209.00 

44.00 

02JAN02 Preparation- GAH 120.00 0.20 24.00 
commissioning 
documents 

07JAN02 Preparation for ACM 225.00 0.75 168.75 

motion 

$828.25 

$ 57.98 

$886.23 



Commercial Law Determination of Issue Before Trial 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

"ABC COMPANY" 

and 

Court File No. "01234" 

Plaintiff 

"XYZ COMPANY" 

and 

Defendant 

"ABC INSURANCE COMPANY" 
Third Party 

BILL OF COSTS OF THE DEFENDANT 
ON A PARTIAL INDEMNITY BASIS 

AMOUNTS CLAIMED FOR FEES & DISBURSEMENTS 
RE: MOTION FOR DETERMINATION OF ISSUE BEFORE TRIAL 

STATEMENT OF EXPERIENCE 

A claim for fees is being made with respect to the following: 

Name of Lawyer Years of Experience 
lan F. Langston 11 
Gary A. Hoftyzer articling student 

Hourly Rate 
$300.00 
$6O.O0 

Fees, other than Counsel Fees 

For review of law, review of motion materials, preparation of motion materials and 
preparation for hearing of motion 

Date Description Timekeeper Hours 

February 8, 2002 Telephone attendance with client; dictation of IFL 0.3 

memo 



Date. 

February 11, 2002 

February 11, 2002 

February 20, 2002 

February 25, 2002 

February 27, 2002 

February 27, 2002 

Description 

Review correspondence 

Review file; telephone attendance with Frank 
Stewart; dictation of memo 

Review file; dictation of memo 

Review memos; dictation of correspondence 
to plaintiff counsel; dictation of memo to 
assistant 

Review file with assistant; dictation of memo 

Review file; dictation of correspondence to 
client 

Timekeeper 

IFL 

IFL 

IFL 

IFL 

IFL 

IFL 

Hours 

0.1 

0.2 

0.1 

0.3 

0.2 

0.1 

February 28, 2002 Review file with student and assistant; dictation IFL 0.2 
of memo 

March 4, 2002 Review file with assistant re scheduling; review IFL 0.2 
of forms 

March 4, 2002 Telephone attendance with plaintiff counsel; IFL 0.5 
dictation of correspondence 

March 4, 2002 Review file; dictation of correspondence; IFL 0.2 
dictation of memo 

March 5, 2002 Review file re motion; dictation of IFL 0.2 
correspondence 

March 6, 2002 Telephone attendance with Joe Black IFL 0.1 

March 18, 2002 Review file; dictation of correspondence to IFL 0.2 
plaintiff counsel, Frank Stewart, and client 

March 26, 2002 Telephone attendance with Frank Stewart; IFL 0.3 
dictation of correspondence; dictation of memo 

April 2, 2002 Review file; dictation of memo IFL 0.1 

April 4, 2002 Telephone attendance with Frank Stewart; IFL 0.2 

dictation of memo 

April 8, 2002 Review correspondence from plaintiff counsel IFL 0.4 
and Frank Stewart; dictation of 
correspondence to client 

April 12, 2002 Telephone attendance with Frank Stewart IFL 0.3 

April 12, 2002 Review correspondence from Frank Stewart IFL 0.1 



Date Description Timekeeper Hours 

April 15, 2002 Review plaintiff and third party Facta; general IFL 5.4 
preparation of defendant's Factum; dictation of 

memos 

April 16, 2002 Review file; general preparation of Book of IFL 4.9 
Authorities; preparation for motion returnable 
April 17, 2002 

April 17, 2002 General preparation of submissions for motion IFL 1.0 

April 15, 2002 Research re Rule 21 motion GAF 7.6 

lan F. Langston 
Gary A. Hoftyzer 

15.6 hours x $300.00 
7.6 hours x $60.00 

Total Fees Other Than Counsel Fees 

$6,960.00 
456.00 

$7,416.00 

I1. Counsel Fee Motion or Application 

Date Description Timekeeper Hours 

IFL 2.0 April 17, 2002 

April 17, 2002 

April 19, 2002 

April 22, 2002 

Attendance at half-day motion 

Attendance with client 

Review of decision of Justice Browne; 
telephone attendance with client 

Review reasons.of Justice Browne; dictation of 
correspondence to client; dictation of memo 

IFL 

IFL 

IFL 

0.5 

0.4 

0.4 

lan F. Langston 3.3 hours x $300.00 $990.00 

Total Fees 
Total GST 

Total Fees and GST 

$8,406.00 
588.42 

$8,994.42 

III. DISBURSEMENTS 

Paid to file Motion Record $110.00 



Paid photocopying charges 
GST on Disbursements 

TOTAL DISBURSEMENTS, INCLUDING GST 

TOTAL FEES AND DISBURSEMENTS, INCLUDING GST 

285.60 
27.69 

423.29 

$9,417.71 

TO: Solicitor for the Plaintiff 

AND TO: Solicitor for the Third Party 



BETWEEN: 

Court File No. "112233" 

Construction Lien Act, R.S.O. 1990, c.c 30 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

"123456 ONTARIO INC." 

and 

"JOHN Q. PUBLIC, 
and BANK OF GOODWILL" 

SUMMARY OF DOCKET ENTRIES/DISBURSEMENTS 
RELATING TO DEFENDANTS' MOTION RETURNABLE 

JUNE 18, 2002 

Plaintiff(s) 

Defendant(s) 

Name of Lawyer 

Valerie J. Coolie (VJC) 

Name of Paralegal 

Kim L. White (KLW) 

Years of Experience 

30 

18 

Hourly Rate 

$325.OO 

$125.00 

Date 

37396 

37396 

Description 

Review of file to prepare to draft 
Motion including review of Request 
to Admit and Response to Request 
to Admit and provide instructions to 
paralegal 

Review of file in preparation to draft 
Motion and meeting with VJC to 
receive instructions 

TK 

VJC 

KLW 

Rate 

$325 

$125 

Hour 

s 

0.5 

Amount 

$ 325.00 

62.5 



37396 

37396 

37411 

37412 

37419 

37419 

37419 

Drafting Notice of Motion to dismiss 
action for failure to satisfy 
undertakings and to have certain 
paragraphs of Response to Request 
to Admit set aside; drafting 
supporting Affidavit 

Review of draft Notice of Motion and 
supporting Affidavit and revising 
same 

Finalizing Notice of Motion and 
Affidavit; compiling exhibits and 
Motion Record and preparation of 
Affidavit of Service 

Correspondence to Plaintiff counsel 
serving Motion Record; arranging to 
have Motion Record filed 

Preparation of Chronology of Events 
to be used at Motion 

Preparation of correspondence to 
Plaintiff counsel confirming Motion 
proceeding 

Preparation of Bill of Costs 

KLW 

VJC 

KLW 

KLW 

KLW 

KLW 

KLW 

$125 

$325 

$125 

$125 

$125 

$125 

$125 

3 

0.3 

0.6 

0.2 

0.5 

Fees Subtotal 

Disbursements 

Minister of Finance to file Motion 
Record 

Copying Charges 

375 

325 

125 

37.5 

75 

25 

62.5 

$1,412.50 

$ 110.00 

11 

121 Disbursements Subtotal 

G.S.T. on Fees 98.87 

G.S.T. on Disbursements ($11.00) 0.77 

TOTAL $1,633.14 



BETWEEN: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

"JANE WHITE" and "JOHN WHITE" 

and 

"ABC INSURANCE COMPANY" 

DEFENDANT'S BILL OF COSTS 

AMOUNTS CLAIM FOR FEES AND DISBURSEMENTS 
ON A SUBSTANTIAL INDEMNITY SCALE 

Court File No. "98765" 

Plaintiffs 

Defendant 

Names of Lawyers 

Atlas J. Buchanan (AJB) 
January 2001 to March 2001 
April 2001 to December 2001 

Norm M. Peters (NMP) 
Don D. Buick (DDB) 

Name of Paralegal 

Mary L. Moore (MLM) 
January 2001 to June 2001 
July 2001 to December 2001 

Carrie A. Cook (CAC) 

Name of Student-at-law 

Brian J. Williams (BJW) 

Years of Experience Hourly Rate 

14 
$24O.OO 
$250.00 

1 $125.00 
1 $125.00 

15 
$ 90.00 
$120.00 

22 $110.00 

$90.00 



Fees Otherthan Counsel Fees 

Hourly rates for pleadings, mediation under Rule 24.1 or Rule 75.1, financial 
statements, discovery ofdocuments, drawing and settling issues on special case, 
setting down for trial, pre-motion conference, examination, pre-trial conference, 
settlement conference, notice or offer, preparation for hearing, attendance at 
assignment court, order, issuing or renewing a writ of execution, notice of garnishment, 
or for any other procedure authorized by the Rules of Civil Procedure and not provided 
for elsewhere in the costs grid. 

Date Description Person Time Amount $ 

25/01/01 Review and date stamp documents MLM 1.40 126.00 
received from client; telephone 
conference with client; 

26/01/01 Continued review and date stamping of MLM 0.90 81.00 
documents received from client; 

28/01/01 Review file; commence initial review; AJB 5.10 1224.00 
telephone conference with client 

29/01/01 Date stamp documents received from MLM 1.40 126.00 
client and arranging for copies of 

same; 

30/01/01 Continuation of review of file; report to AJB 2.15 516.00 
client re: Phase I; 

30/01/01 Review documents received fr6m MLM 1.20 108.00 
client; memo to AJB; telephone 
conference with client; 

09/02/01 Review records received from client; MLM 5.30 477.00 
revise Claims Brief; 

12/02/01 Revise Claims Brief; preparation of MLM 2.80 252.00 
Investigation Brief; review file; 

20/02/01 Preparation of Statement of Defence AJB 1.30 312.00 
and Jury Notice; review file; 

22/02/01 Draft Affidavit of Documents:, review MLM 2.30 207.00 
file; 

23/02/01 Review file; preparation of Affidavit of MLM 0.90 81.00 
Documents; telephone conference with 
client; 



26/02/01 3.00 270.00 

27/02/01 

08/03/01 

12/03/01 

12/03/01 

13/03/01 

15/03/01 

20/03/01 

22/03/01 

27/03/01 

30/03/01 

04/04/01 

19/04/01 

Meeting with client; review file; MLM 
preparation of witness list; revise 
Affidavit of Documents; memo to AJB; 
update Investigation Brief; 

Review Claim Committee Report; AJB 

Memo to AJB; MLM 

Update Claim Brief; correspondence to MLM 
client; 

Review file in preparation for meeting; AJB 
meeting with and negotiations with 
plaintiff counsel; correspondence to 
client; 

Correspondence to client; MLM 

Review and prepare for Phase Case AJB 
conference; Phase conference call; 
memo to file and correspondence to 
plaintiff counsel; 

Review, amend and authorize Affidavit AJB 
of Documents; dictate revised Affidavit 
of Documents; 

Revise Affidavit of Documents; MLM 
preparation of Schedule A and B to 
Affidavit of Documents; 
correspondence to client; review and 
revise correspondence to client; 

Revise and send correspondence to MLM 
opposing counsel; 

Review correspondence received from MLM 
client; revise Affidavit of Documents; 
correspondence to opposing counsel; 

Telephone conference with plaintiff AJB 
counsel; telephone conference with 
client; dictate correspondence and 
Release; 

Review file; correspondence to MLM 
opposing counsel; update Investigation 
Brief; 

0.25 

0.10 

0.50 

1.80 

0.20 

1.20 

1.90 

3.40 

0.10 

1.40 

1.50 

0:20 

60.00 

9.00 

45.00 

432.00 

18.00 

288.00 

456.00 

306.00 

9.00 

126.00 

375.00 

18.00 



04/05/01 MLM 0.10 9.00 

25/05/01 

28/05/01 

30/05/01 

30/05/01 

28/06/01 

19/07/01 

31/07/01 

24/08/01 

29/08/01 

29/08/01 

30/08/01 

04/09/01 

Correspondence to opposing counsel 

re: Affidavit of Documents 

Telephone conference with client; 
review file; telephone conference with 
opposing counsel; 

Telephone conference with opposing 
counsel; 

Memo and correspondence to client; 
update Investigation Brief; memo to all 
lawyers; 

Telephone conference with Plaintiffs; 
memo to file and correspondence to 
client; 

Correspondence to Plaintiffs; update 
Pleadings Brief; 

Review file; search re: Plaintiffs' 
address and phone number; memo to 
investigator; 

Telephone conference with client; 
memo to Trax; 

Telephone conference with client; 

Review Trax Report; memo to AJB; 
update Investigation Brief; 

Review file; correspondence to client 
for instructions; 

Correspondence to client; review file; 
correspondence to Plaintiffs at address 
in Windsor; memo to MLM; update 
Investigation Brief 

Telephone conference with client; 

Sub-total 

MLM 0.30 

MLM 0.10 

MLM 0.50 

AJB 0.20 

MLM 0.30 

MLM 0.25 

MLM 0.60 

MLM 0.10 

MLM 0.40 

AJB 0.30 

CAC 0.80 

AJB 0.10 

27.O0 

9.00 

45.00 

50.00 

27.00 

30.00 

72.00 

12.00 

48.00 

75.00 

88.00 

25.00 

6439.00 

2. Counsel Fee Motions 

Date 

30/05/01 

Description 

Review of incoming motion; 

Person Time 

AJB 0.20 

Amount $ 

50.00 



11/06/01 

12/06/01 

19/07/01 

14/08/01 

20/08/01 

26/08/01 

27/08/01 

27/08/01 

24/10/01 

02/11/01 

19/11/01 

20/11/01 

23/11/01 

24/02/02 

20/03/02 

Review file for motion; 

Attendance in Motions Court; 

Review file; search re: witness' 
address and phone number; 

Review file; draft Motion to Dismiss; 

Draft Notice of Motion to Dismiss; 

Drafting supporting Affidavit, Book of 
Authorities and Motion Record re: 

Motion to Dismiss; 

Revisions to Motion Record and Book 
of Authorities re: Motion to Dismiss; 

Discussion with Articling Student; 
review Motion Record; 

Review file; review and revise motion 
materials re: Motion to Dismiss; 

Review Affidavit; 

Receive instructions regarding Motion 
to Dismiss; preparation for attendance 
at Motion, including reviewing 
appropriate case law; 

Preparation for and attendance at 
Motions Court re: Motion to Dismiss; 
reporting on results of Motion to 
Dismiss; receiving instructions and 
drafting Order based on Justice 
Donnelly's endorsement; 

Telephone conference with client; 

Drafting Motion Record materials for 
Order dismissing action with costs as 

per Justice Donnelly's Order of 
November 20, 2001; 

Preparation of Affidavit to support 
claim for costs; 

Sub-total 

NMP 

NMP 

MLM 

BJW 

BJW 

BJW 

BJW 

MLM 

AJB 

MLM 

DBB 

DBB 

AJB 

BJW 

AJB 

0.30 

0.80 

0.20 

1.20 

0.30 

5.75 

2.25 

0.30 

0.50 

0.30 

1.00 

3.10 

0.10 

4.00 

1.80 

37.50 

100.00 

24.00 

108.00 

27.00 

517.50 

202.50 

36.00 

125.00 

36.00 

125.00 

387.50 

25.00 

360.00 

450 00 

2,611.00 

TOTAL FEES: 
GST ON FEES: 
TOTAL FEES AND GST: 

DISBURSEMENTS 
Photocopy Charges (taxable) $284.30 

$9,050.00 
$ 633.50 
$9.683.50 



Postage Charges (taxable) 
Corporate Search Charges (taxable) 
Process Serving Charges (taxable) 
Filing Notice of Intent to Defend (non-taxable) 
Filing Jury Notice (non-taxable) 
Filing Notices of Motion (non-taxable) 
LPIC Levy Surcha_rge (non-taxable) 

$ 3.71 
$ 90.00 
$ 53.60 
$125.00 
$ 90.00 
$220.00 
$ 50.00 

TOTAL DISBURSEMENTS: 
GST ON DISBURSEMENTS: 

$916.61 
$ 64.00 

TOTAL DISBURSEMENTS PLUS GST: $980.61 

TOTAL FEES, DISBURSEMENTS PLUS GST: $10,664.11 



Three Different Law Firms on the File in Total 

BETWEEN" 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

"JANE DOE" 

and 

"BOB'S TRUCKING CO." 

Court File No. "000111" 

Plaintiff 

Defendant 

PLAINTIFF'S BILL OF COSTS 

AMOUNTS CLAIMED FOR FEES AND DISBURSEMENTS 
ON A PARTIAL INDEMNITY BASIS 

Statement of Experience 

A claim for fees is being made with respect to the following lawyers 

Names of Lawyer Years of Experience 
Lerners Partner* CV attached 27 

certified as a Litigation Specialist by Law Society of Upper canada 
Associate 1 
Associate 2 
Previous Lawyer 1 
Previous Lawyer 2 
Previous Lawyer 3 
Previous Lawyer 4 
Previous Lawyer 5 
Previous Lawyer 6 

4 
2 
3O 
24 
11 
16 
18 
47 

Hourly Rate 
$300.00 

$145.00 
$130.00 
$300.00 
$310.00 
$170.00 
$205.00 
$200.00 
$220.00 

Names of Paralegals 
Clerks 1 10 

$ 75.00 



Names of Students-at-Law 
Student 1 
Student 2 

$60.00 

1. Fees Other than Counsel Fees 

Hourly rates for pleadings, mediation under Rule 24.1 or Rule 75.1, financial 
statements, discovery of documents, drawing and settling issues on special case, 
setting down for trial, pre-motion conference, examination, pre-trial conference, 
settlement conference, notice or offer, preparation for hearing, attendance at 
assignment court, order, issuing or renewing a writ of execution or notice of 
garnishment, seizure under writ of execution, seizure and sale under writ of execution, 
notice of garnishment, or for any other procedure authorized by the Rules of Civil 
Procedure and not provided for elsewhere in the costs grid. 

Preparation for Trial including: 

Correspondence 

Attending upon plaintiffs and obtaining the facts of the case 

Retaining investigator to investigate details of liability, receiving and reviewing report 

Obtaining and reviewing photographs 

Obtaining hospital records and medical reports, considering same and preparing briefs 
for use at trial 

Ascertaining particulars of out-of-pocket expenses and preparing list thereof for use at 
trial 

Requesting, retaining and reviewing medical experts' reports 

Interviewing character witnesses 

Briefs for trial 
Medical Brief- 376 pages 
Medical Expert Brief- 177 pages 
Character Witness Brief- 5 pages 
Photo Brief- accident scene and injuries 
Academic Brief- 195 pages 

Summoning Witnesses 

Preparing Witnesses for trial 

(All time dockets and/or solicitor and client accounts attached) 

Time Summary Total Time 613.20 hours 



Original Law Firm 
Previous Lawyer 4 
Previous Lawyer 5 
Previous Lawyer 6 
Students at Law 
Law Clerks 

112.4 hours 
.3 hours 

2.6 hours 
10.1 hours 
39.6 hours 

Law Firm 
Previous Lawyer 1 
Previous Lawyer 2 
Previous Lawyer 3 
Law Clerks 

51.8 hours 
2.0 hours 

44.4 hours 
104.6 hours 

Lerners 
Lerners Partner 
Associate Lawyers 
Law Clerks 

90.1 hours 
52.3 hours 
103.0 hours 

Totals: 
Law Clerks 247.2 hours @ $80 

= 
$19,776 

: Students at Law 10.1 hours @ $60 
= 
$606.00 

Associate Lawyers 97 hours @ $150 
= 
$14,550.00 

Sr. Lawyers 258.9 hours @ $250 
= 
$64,725 

Fee 

Counsel Fee Motion or Application 

Not applicable 

Counsel Fee Trial or Reference 

Not applicable 

Counsel Fee Appeal 

Not applicable 

$99,657.00 



Tariff A 
Item 

21 

22, 24 & 
34 

PART II DISBURSEMENTS 
ALLOWABLE UNDER RULE 58.05 

Attendance money actually paid to a witness who is 
entitled to attendance money 

Constable Lisa Anderson $226.60 

Robert Brown 60.00 
Milka Brown 60.00 
Wendy Daniel 60.00 

GST 28.46 

Fees or expenses actually paid to a court, court reporter, 
official examiner or sheriff under the regulations of the 
Administration of Justice Act, and the cost of transcripts or 

proceedings where reasonably necessary for the conduct 
of trial: 

Issue Statement of Claim 
File Motion Record (July 20, 1999) 

$132.00 
75.00 

435.06 

File Motion Record (December 14, 1999) 75.00 
Beryl MacMillan appointment fee 265.36 

23 
File Motion Record (November 6, 2000) 
Local Registrar- pull file copies 
Minister of Finance court copies 
Minister of Finance set down for trial 
Beryl MacMillan Transcripts 
Issue Summons to Witness 
Notice of Appointment for Assessment 

110.00 
44.00 
2.00 

293.00 
290.5O 
19.00 
90.00 

For Service or Attempted Service of a Document: 

1,394.86 

25 Rivelis Investigations- serve Claim 
Rivelis Investigations 

serve amended Statement of Claim 
First National Legal Support 

serve amended Statement of Claim 
Serve Summons to Witness 

436.88 
239.68 

162.90 

497.02 
1,336.48 



26 

For the Preparation of a plan, model, videotape, film or 

photograph reasonably necessary for the conduct of the 
proceeding: 

Attache Business Centre 
mounted sketch of intersection 95.37 

Advance F/X Video 
reproduction of videotapes 

Attache Business Centre 
colour photographs 

Hebert Studios photographs 

71.89 

329.13 
132.89 

Paid for experts' reports 

Dr. Marguerite Kuiak 
Dr. Robin M. Deans 
Dr. David M. Sion 

Community Care Therapy 
Dr. W. M. Franks 
Dr. Beverly A. Beattie 

Dr. George Rice 
Dr. F. L. Monforton 
Dr. M. Sharma 
Future Care Cost Associates 
Donna M. Brode 
Revait Investigations Inc. 
Dr. Robert B. Ancell 
Shannon Pollock 
Dr. Gail Delaney 
OHIP Records 

Dr. John Strang 
Dr. Sion 

Dr. Potter 
Windsor Regional Hospital 
Police Report 
Michael F. Charette Consultants 

Dr. Bin Jeun 
Sunnyside Rehabilitation Records 
Dr. Lesli K. Hapak 
Dr. Albert P. Ng 
GST on these disbursements 

1,925.00 
20.00 
50.00 

100.00 
1,400.00 
250.00 

800.00 
50.00 

625.00 
1,924.40 
325.00 
955.00 

1,989.65 
150.00 

2,839.47 
180.00 

606.18 
500.00 

990.00 
150.00 
18.69 

100.00 

25.00 
25.00 

350.00 
486.00 

1,178.41 

668.18 

18,012.80 

31 & 32 Photocopies of Documents 



Including medical brief, medical expert brief, character 

witness brief and academic brief 
1,738.75 

TOTAL DISBURSEMENTS including GST 

TOTAL FEES 
GST ON FEES 

$23,586.13 

$99,657.00 
6,975.99 

$130,219.12 



TRIAL CHECKLIST: 

Costs That You Want The Trial Judge To Award 

• 

• 

• 

• 

• 

• 

• 

• 

Junior Counsel fee 

Attempt to have the trial Judge establish the appropriate hourly rate to be used on 
assessment 

An allowance for travel time 

The expert's fee for his or her preparation as a witness at trial 

The expert's travel time 

The cost of private investigation and surveillance 

Paralegal/law clerk time spent for trial preparation 

Costs related to proving facts not admitted in response to a Request to Admit 

Fees for a failed, private mediation 

Certain non-tariff disbursements if reasonable on the facts of the case 
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