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Build Your Practice with These Four Maxims 

William A. G. Simpson, Lerners LLP 

started to write this paper in my head while sitting in a restaurant in Chicago, Illinois, 

this September. made some notes in a small notebook before my meal arrived. made 

more notes later in the trip when other ideas came to mind. When sat down to review 

my notes before writing this paper realized, of course, that there is no one-size-fits-all 

approach to building a practice. 

In the pages that follow, try to set out four maxims that have helped me build my 

practice and that you may find helpful. You may interpret, modify and apply them in 

whatever way will work best for you. 

THE FIRST MAXIM: LEARN AS MUCH AS YOU CAN AS QUICKL Y AS YOU CAN 

You cannot expect to build a significant practice unless you are respected by other 

counsel and insurers. You cannot expect to be respected unless you know your stuff. It 

is an enormous understatement to say that you have to know the law. 

My worst fear as a lawyer would be to find out that am considered by my peers to be 

"lazy", "uninspired" or "not that bright". work very hard to constantly guard against this. 

may have less experience than some of the senior defence counsel interact with but 

work very hard to earn their respect by knowing my file, knowing the law, and knowing 
what arguments to make and when. 

If you are a new lawyer, or new to practicing in this area, there are lots of easy ways to 

hone your substantive knowledge. Examples include: 



,./ a. insist on shadowing someone senior to you who has 
an excellent reputation. Sit in on examinations for discovery; 
mediations; pre-trial conferences; arbitrations; and, when 
they happen, trials. Do this without being concerned about 
billable hours being docketed or fees being collected for your 
time. Do not sit in on a handful of examinations for 
discovery; instead, sit in on dozens of them. No two are the 
same; 

b. make it your priority to read the law. Read the 
statutes. Read the cases. Then read the scholarly articles 
about the statutes and the cases. Then volunteer to write 
articles explaining what it is that you have just read. Writing 
to explain difficult concepts and phrases is an excellent self- 
imposed learning opportunity; 

c. Ask for opportunities to practice making oral 
arguments. Volunteer to give the opening statement at a 
mediation; ask for opportunities to appear in motions court; 
seek out the opportunity to do a Small Claims Court trial, or 
Simplified Procedure trial,-without having to worry about 
collecting fees from the client if you are unsuccessful; 

d. if you practice personal injury law in Ontario and you 
do not understand the Statutory Accident Benefits Schedule 
in detail then you need to re-consider your approach. do 
not understand how lawyers can act on a tort claim and pay 
little attention to the no-fault claim on a file. In my view, to 
not be actively involved in the no-fault issues on a file is 
almost a guarantee that you cannot obtain the best possible 
results for your client; 

e. if you have not already done so, seriously consider 
restricting your practice to acting for plaintiffs in civil 
litigation. You cannot specialize quickly if you are also 
dabbling in family law or criminal law. The days of being a 
jack-of-all-trades are over. Do not become a jack-of-all- 
trades-and-master-of-none; and 

f. Practicing law is a profession and not a job. submit 
that it is impossible to become a leader in this practice area 
if you do not view this work as a calling that requires a nearly 
constant commitment. If this seems like a daunting concept, 
reach out to senior lawyers who can help to mentor you. 
Establishing your reputation, and learning as much as you 
can, is much easier with a mentor or two then doing it on 

your own. suspect that nearly all of the counsel who are 
highly respected in this practice area will make themselves 
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available to you for mentorship. Take them up on the 
opportunity. 

The learning curve in this area of the law is steep. It can be overcome with hard work 

and careful attention to detail. A lack of personal experience can be minimized by 
observing others in action who do have experience. 

THE SECOND MAXIM: 

YOU NEVER KNOW WHERE YOUR NEXT FILE IS COMING FROM 

My mentor taught me from the outset that we never know where the next file is coming 
from. Think about that statement for a moment. Too often, in this practice area, we tend 

to think that most of our files are going to be referred to us by a select few (i.e. hospital 
social workers) and we do not make much time available for expanding our marketing 
outreach. 

When it comes to marketing do not put all of your eggs in one basket. Spend as much 

time marketing yourself electronically as you do in person. Take 2% of your projected 
billings for the year and re-direct that amount into direct marketing efforts for your 

practice. 

In my experience, the key to developing rewarding professional relationships that result 

in file referrals is to actually spend time with the potential referral sources. Find out 

about their background and their family life. Find out what they are interested in. Make 

them feel like they are your partner invested in the common cause of helping your client. 

Remember that, as a lawyer, you will constantly be evaluated when you are out in the 

community. Remember that the people watching you may be saying to themselves: 'is 

this the kind of lawyer that would want to hire for myself?' Always speak of your clients 

in a respectful way even when they can be hard to manage. 
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THE THIRD MAXIM: PUT YOUR NAME EVERYWHERE 

Take a look at your business card: what does it actually say? It likely has your name, 

refers to your degrees, and has your name printed in a font size that does not really 
stand out. 

My business card has my name in the biggest font size that would fit and is printed 

in bold. There is no reference to my degrees because it has been my experience that 

having certain degrees is not important to the public looking to simply hire "a lawyer". 
Underneath my name it says: "Serious Injury and Fatality Cases" so it is clear to the 

reader that these are the kinds of cases focus on. If it were not for our firm's contact 

information, my business card would simply read: William Simpson/LawyedSerious 
Injury and Fatality Cases. 

As a general statement, most lawyers do not possess savvy business minds but we 

often think that we do. We tend to think that we know best how to market ourselves. We 

might be good at marketing ourselves within the legal community but, in my experience, 

we do not always succeed at marketing ourselves effectively to the community at large. 
Something as simple as how we prepare a business card is a simple example of this 

phenomenon. 

The average man and woman in Ontario who needs to hire a lawyer does not 

particularly care about the degrees you have obtained or the prominence of your firm. It 

has been my experience that they care mostly about how they will be treated; to be 

assured that you will fight hard on their case; and that you will communicate well with 

them from start to finish. 

The people you interact with everyday are all potential referral sources. Do not overlook 

them. For example, when stay overnight in hotels always leave a tip for the 

housekeeping department with a handwritten note that says thank you for the hard work 

that went into preparing the room. also leave a copy of my business card because I 

never know where the next file is coming from. 
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When have a chance to speak with a lawyer have never met before, and who 

practices in a different area of the law than do, usually send a handwritten note to say 

that it was nice to meet him or her with a copy of my business card because I never 

know where the next file is coming from. 

always make a point of speaking to the staff in the local courthouse, and try to learn 

their names, partly because know that they interact with the public on a daily basis and 

are often asked for help in finding a lawyer and because I never know where the next 

file is coming from. 

Part of building a practice is branding yourself. Part of creating a brand is developing 

name recognition. The more you get your name "out there" the faster your name 

recognition will increase. 

There are easy ways to start putting your name "out there": list yourself as co-counsel 

on a Statement of Claim; list yourself as co-counsel and co-sign your name on a 

Mediation Memorandum; attend a pre-trial conference, sitting in the second chair, and 

introduce yourself to the judge; and seek out opportunities to write articles or give 
presentations. 

THE FOURTH MAXIM: 

BE LOA THE TO TURN DOWN AN ADVOCACY OPPORTUNITY 

When started as a new lawyer was dispatched to motions court to deal with certain 

argued motions. prepared very diligently but seemed to lose every motion was sent 

over to argue. After each loss, would try a different method of preparation and practice 
making my submissions by talking out loud while driving in my car or going for a walk. 

Trying different approaches seemed to make no difference. continued to lose. 

One day, was sent over on a motion that thought we were certain to lose based on 

the law. was also up against a very senior counsel. won. was elated. As was 

reading the judge's written endorsement the very senior counsel telephoned me to offer 

congratulations and to tell me he intended to appeal. was crushed! Nevertheless, 
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advocated our position on the appeal as best could and we won again. Two years 

passed before my mentor confessed to me that he had no expectation of me winning all 

of those earlier motions he just wanted me to have the experience of being on my 

feet. 

The point of this little story is that learned an awful lot from being unsuccessful. 

discovered and practiced the method of preparation and delivery that works best for me. 

learned that "winning" is not the only thing. also learned that our judges and other 

counsel can have great respect for well-made, but ultimately unsuccessful, arguments. 

There is no question that there are very few trial opportunities at this time. There are, 

however, lots of other advocacy opportunities that are often overlooked. They include: 

small claims court trials; 

assessment hearings; 

tribunal and administrative board hearings; 

opening statements at mediations; 

pre-trial conferences; and 

argued motions and applications. 

When was a second-year lawyer we asked a no-fault insurer to pay the costs of 

appointing a Guardian of Property under the Statutory Accident Benefits Schedule for a 

client who had no capacity to manage his property because of a brain injury and where 

the client did not have an existing Power of Attorney. The insurer refused to pay. We 

sued in Small Claims Court. sought out the opportunity to do the trial. called evidence 

and made submissions on the law to the deputy judge. A few months later, we received 

the written ruling in our favour. Because the issue had never been tried before the 

decision ended-up being reported. A month or two after it was released received a 

telephone call from Roger Oatley who left me a message of congratulations for going to 

trial over an important issue. This is a small example of how something that, at the 

outset, seemed to be inconvenient and unprofitable, turned into a very valuable learning 
and marketing opportunity. 



We aspire to be great trial lawyers but we have very few trials. Be determined to seek 

out other advocacy opportunities to gain experience and build your reputation. 

CONCLUSION 

Being successful in this profession requires an enormous amount of hard work. As you 

toil away, keep these thoughts in the back of your mind: 

1. Learn as much as you can as quickly as you can; 

2. You never know where your next file is coming from; 

3. Put your name everywhere; and 

4. Be loathe to turn down an advocacy opportunity. 

wish you all the best of luck in building your practices. Please feel free to telephone me 

if you ever need advice or reassurance. 
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